
UNITED 5TATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLA"JfA FEDERAL C::,'<jTEA 

61 FORSYTH STnEfT 


ALANTA, GEORG.IA 3030:H!9€{l 

MAY 26 2011 

CERTIFIED MAIL 
.llliTURN RJ::CEIPT REQUESTED 

Mr. Robert Koch 
O\1;ner 
Hammersmith Properties, LLC 
730 Mount Paran Road 
Atlant"' Georgia 30327 

Re: Hammersmith Properties. LLC 

Ratified Consent Agreement and Final Order 

Docket No. TSCA-04-2011-2509(b) 


near Mr. Koch: 

Enclused is a copy of the ratified Consent Agreement and Final Order (CAFO) in lhe above-referenced 
matter. The original CAFO has been filed with the Regional Hearing Clerk and served on the parties as 
directed in Section 22.6 of the Consolidated Rules ofPracrice, 40 C.F.R. Part 22. 

As stated in Section V ufthe CArO, the assessed penalty 01'$385 is due v.1thio 30 days. from the 
effective date. Plea.:re ensure that the face ofyour catillier's or certified check includes the name of the 
company and the Docket Number of this case. Penalty payment questions should be directed to 
:\1r. Blyson Lehman either by telephone at (513) 487~2123 or by written correspondence to his attention 
at the U.s. EnvirOlUnental Protection Agency's Cincinnati ACCOlUlling Operations address identit1ed in 
the CAFO. Should you have any questions about this matter or their compliance glatus in the future, 
please call me at (404) 562-8919 or Ms. Elizabeth Wilde at (404) 562-8998. 

Also enclosed is a copy of the October 2001 Enforcement Alert titled "U,S, EPA NotifYing Defendants 
of Securities and Exchange Cornmi5s1on's: Environmental Disclosure requirements." This document puts 
your client on notice of their potential duty to disclose to the Securities and Exchange Cornmisl)ion any 
environmental enforcement actions taken by EPA. 

Sincerely, 

cAtulcu.411/11 
~enncanne M, Gettle 
Chief 
Pe~ticides and Toxic 

Substances Branch 

:'l!\m"'t!l A<1dl&"s lUf1-l) • hltp h'fflW <)~".\YlV 
3"",d..cttR""V;'1~b~ .IT'I~d "'411 I/.y....~ iJ" tlv",G 1l\1<~ ,,)1 "'.-.vd"d P"fk"r ~Mio1<m',r,. JC"4 P",sh::;m,;"m..,lEnclosures 
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UNITED STATES 

ENVIRONMENTAL PROTECTION AGEl'>CY 


ATLANTA, GEORGIA 


IN THE :W:ATTER OF: 	 ) 

) 

Hammersmith Properties, LLC ) 
) 	 --- "-• ~." 

C',Respondent 	
) 
} - '" 

­

) " ;;­

.. r3, 
CONSENT AGREEMENT AND FINAL ORDER 

I. Nature of the Attip!! 

1. 	 This is a civil penalty proceeding pursuant to Section 16(a) of the Toxic Substances 

Control Act (TSCA), 15 U.S.C § 2615(.), and pursuant to tho Consolidated Rules of 

Practice Governing Administrative Assessment of Civil Penalties and the 

RcvocationITermination or Suspension of Permits (Consolidated Rules), 40 C.F.R. 

Part 22. Complainant is the Director of the Air. Pesticides., and Taxies Management 

Division. {J S. Environmental Protection Agency, Region 4. Respondent is 

i Iammersmith Properties. LLC. 

2. 	 Complainant and Respondent have conferred for the purpose of settlement pursuant to 

..w c. r.R, § 22.! Ii and desire to resoJve this matter and settle the allegations described 

herein without a format hearing. Therefore. without the taking of any evidence or 

testimony, the making of any argument, or the adjudkation ofany issue in this matter. 

and in accordance with 40 CFK § 22.13(1)), this Consent Agreement and Final Order 

(CAfO) will simultaneously commence and conclude this matter. 



II. r...llminary Statemenlll 

3. 	 lhe AdministnltOr ofEPA promulgated regulations at 40 C.F.R. Part 745, Subpart F 

under the authority of Section 1018 of the Residential Lead-Based Paint Hazard 

Reduction Act of 1992, 42 U.S.C. § 4852d, also known as Title X ufthe Housing and 

Community Development Act of 1992. Pursuant to Title X, it is a prohibited act under 

Section 409 ofTSCA, 15 U.S.CO § 2689, for any person to fail or refuse to comply with a 

provision of Title X or any ruJe or order issued under Title X. 

4. 	 For purposes of enforcing Title X under TSCA, the penalty fur each violation applicable 

under Seedon 16 of TSCA, 15 U.S.C. § 2615, sludl not be more than $10,000. The Debt 

Collection Improvement Act of 1996 requites EPA to review and adjust penalties, as 

necessary. for inflation at least once every tour years. As such., pursuant to the 

Adjustment of Civil Monetary Penalties for Inflation Rule, 40 c.F.R. Part 19, the revised 

maximum penalty for each violation occurring after January 30, 1997, through 

January 12,2009, is $11,000 and for coch violation occurring after January 12,2009, the 

ma.ximum penalty 516,000, 

5. 	 The authority to take action under Section 16(a) ofTSCA, 15 U.S.C. § 2615(a), is vested 

in the Administrator of EPA. The Administrator of EPA has delegated this authority 

under rSCA to EPA Region 4 by EPA Delegation 12-2-A, dated May II, 1994. The 

Regional Administrator. Region 4, has redelegated this authority to the Director~ Air, 

Pesticides and Toxics Management Division, by EPA Region 4 Delegation 12~2-A. 

Pursuant to the atbrementioned Delegations, the Director ofAir. Pesticides and Toxics 

Management Division has authority to commence an enforcement action as the 

Complainant in this matter. 

Respondent: Hammersmith Properties.. LLC 
DocketNo.: TSCA..(I4·201l~2509{b) 



6. 	 Pursuant to 40 C.F.R. § 22.5(c)(4) the tQIlQwing individual is authorized to receive 

::.ervice for EPA in this proceeding: 

Elizabeth L. Wild. 

Lead and Children's Health Section 

U.S. EPA Region 4 

61 Forsyth Street 

Atlantll, Georgia 30303·8960 

(404) 562,8998. 

III. Specific Allegation. 

7. 	 Respondent is a Lessor. as delined at 40 C.F.R. § 745.103, of residential housing located 

at 2081 Hollywood Road, Atlanta. Georgia. These residential housing units are "target 

housing," as defined at 40 C.P.R. § 745.103. 

8. 	 Rased on information obtained by EPA on or about March 20, 2010, relating to 

Respondent's contracts to lease its target housing described above. EPA alleges. that 

Respondent violated Section 409 of TSCA and 40 C.F.R. Pan 745. Suhpan F as Ibllows: 

a) 	 Pursuant to 40 C.F.R. § 745.107(a)(I), a Lessor shall provide the Lessee an EPA· 

approved lead hazard information pamphlet before the Lessee is obligated under 

any contract to lease target housing. Respondent failed to provide Lessees an 

EPA .approved pamphlet. 

b) 	 Pursuant to 40 C.F.R. § H5.113(b)(I), each contract to lease target housing shall 

include. as an attachment to, or within, !he contract, a "Lead Warning Statement", 

Respondent failed to include the required "Lead Warning Statement". 

0) 	 Pursuant to 40 C.F.R. § 745.ll3(b)(2). each contract to lease target housing shall 

include, as an attachment to. or within, the contract., a statement disclosing the 

presence of known lead·based paint and/or lead·based paint hazards in the target 

housing being Jeased or a statement indicating no knowledge of the presence of 

Respondent Hammersmith Properties. LLC J 
Docket No.: TSCA·04~2011~2509{b) 



lead-based palnt and/or lead-based paint hazard!;, Respondent failed to include an 

appropriate statement 

d) 	 Pursuant to.w C,P,R, § 745, II 3(b)(3), eru:h controc! to lease target housing shall 

include, as an attachment to. or within. the contract, a list of any records or reports 

available to the Lessor pertaining to lead-based paint and/or lead-ba.<;ed paint 

hazards in the housing that have been provided to the Lessee, or an indication that 

no such records or reports are available. Respondent failed to include the 

appropriate information. 

IV. Consent AgreeJUent 

~L For the purposes ofthis CAFO, Respondent admits the jurisdictional allegations set forth 

above and neither admits nor uenit::) the factual allegations set forth above. 

10, 	 Respondent ¥.-"3iv(:"s its right to a hearing on the allegations contained herein and its right 

to appeal the proposed Final Order accompanying the Consent Agreemenr. 

11. 	 Respondent consents to the assessment of the penalty proposed by EPA and agrees to pay 

the civil penalty as set forth in this CAFO, 

12. 	 Respondent c.ertifies that as of the date of its execution of this CAFO, it is in compliance 

with all relevant requirements of 40 C.F.R. Part 745~ Subpart F. 

13. 	 Compliance ",,>jth this CAFO shall resolve the allegations of the violations contained 

herein. Thi~ CAFO shall not othen.vise affect any liahility of Respondent to the United 

States. Other than a:> expressed herein, neither EPA nor Complainant waives any right to 

brJng an enforcement action against Respondent for viol.ation of any federal or state 

statute, regulation or permit, to initiate an action for imminent and substantial 

endangennent. or to pursue criminal enforcement. 

Respondent: Hammersmi!h Properties, LLC 4 
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14. 	 Complainant and Respondent agree to settle this matter by their execution of this CAFQ, 

Inc parties agree 'hat the ,.ttwmeot ofth!, matter is in the public interest and that this 

CAFO is: consistent with the applicable requirements of TSCA. 

V. Fio.l Order 

15. 	 Respundent is assessed a civil penalty ofTHREE HlF.\fDRED EIGHTY FIVE 

DOLLARS ($385) which ,hall he paid within thirty (30) day, of the effective date. 

16, Respondent shall remit the penalty payment by either a cashier's or certified check made 

payable to the "Trea..'·mIer, United States of America." 

The Respondent shall note un the face of the- check tbe 
Respondent's Name and the Docket Number- assuciated with this CAFO. 

The penalty payment sball be sent by one oflbe following methods to the address 

indentified for the method chosen: 

Address for payment submittal using the United States Postal Service: 

U,S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
P.O. !lox 979017 

SI. Louis. Missouri 63197-9000. 


Address [01: payment submittal using other mail service (e.g" Federal Express, 
united Parcel Service (UPS). DilL. etc.): 

c.s. Bank 
1005 Convention Plaza 
;,jail Station SL-MO·C2GL 
St. Louis, Missouri 63 t01 
Contact Person: "alalie Pearson (314) 418-4087. 

17, 	 At the time of payment, Respondent shall send a separate copy of the check and a wrinen 

statement that the payment is being made in accordance with this CAFO, to the following 

persons at the foHowing addresses: 

Respondent Hammersmith Properties, LLC 5 
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Rcgionalllearing Clerk 
1l.S. EPA Region 4 
61 Forsyth Street 
Atlanta, o"orgia 30303·8960; 

Elizaheth L. Wilde 
Lead and Children's Health Section 
U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303·8960; and 

Saundl Wilson 
Office of Environmental Accountability 
U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303·8960. 

!8. For the purposes of state and federal income taxation. Respondent shall not be entit1ed~ 

and agrees not to attempt; to claim a deduction for any civil penalty payment pursuant to 

this CAPO. Any attempt hy Respondent to deduct any such payments shall constitute a 

violation of this CAFO. 

19. 	 Pursuantto 31 U.S.c. § 3717, EPA is entilled to assess interest and penalties on debts 

owed to the United States and a charge to cover the cost of processing and handling a 

delinquent claim. Interest will therefore begin to accrue on the civil penalty tram the date 

of entry afthi' CAFO, if the penalty is not paid by the date required. A charge will also 

be a.<:;5essed to cover the administrative costs. both direct and indiret,~ of overdue debts, 

In addition, a late payment penalty charge shall be applied on any principal amount not 

paid within 90 days of (he due date. 

20. 	 Complainant and Respondent shall bear their own costs and attorney fees in this matter, 

11. 	 This CAFO shall be binding upon tbe Respondent, its successors and assigns. 

Respondent: Hammersmith Properties. LLC 6 
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22. 	 Each undersigned representative of the parties to this CAFO certifies that he or ::;he is 

fully authorize<.! by the party represented to enter into this CAFO and legally binds that 

party to thi, CAFO. 

THE REMAINDER OF THIS rAGE IS L'ITENTIONALL Y LEFT BLANK. 

R~spontlent: Hammersmith Properties, LLC 7 
Docket No.: TSCA-04-2011·2509(b) 



VL J£ffectivf Date 

23. 	 The effective date of this CAFO shal1 be the date on which the CAPO is filed with the 

Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 

Respondent: Hammersmith Properties, LLC 
Docket No.: TSCA-04-2011-2509(h) 

By 	 Date;~1J1\;i- \<OcjV\ _ 	 4/22)
I 

«;// 
Name: ~{1MW~lb.hvt:"fy1UG 
Tille: 7.Jl,u'hl41.... '._______ 

Complainant: U.S. ENVIRONMENTAL PROTECTION AGENCY 

By: Dale: ~'24 {ti...~ _..... . 

Air, Pesticidt.·s and Toxics 

Management Division 


~ 
APPROVED AND SO ORDERED thisJIL day of ,2011. 

By: ~ .. -IJ ~ Date: :;Jw:. If( 
Susan B. Schuh 
Regional Judicial Ollieer 

Respondent: Hammersmith Properties, LLC 8 
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CERTIFICATE OF SERVICE 

I hereby certify that on the date set out below. I filed the original and one c-opy of the 

foregoing Consent Agreement and Final Order and served a Ime and correct copy of the 

foregoing Consent Agreement and Final Order, In the Matter of Hammersmith Propelties, LLC, 

Docket Number: TSCA-04-2011-251l9(b), to the addressees listed below, 

Mf. Robert KDCh (via Certilied Mail, Relum Receipt Requested) 
Owner 
Hammersmith Properties, LLC 
730 Mount Paran Road 
Atlanta, Georgia 30327 

Eli7,abeth L. Wilde (via EPA's internal mail) 
Lead and Children's I1ealth Section 
u.s. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

Robert CaplllJ1 (via EPA's intemai mail) 
Office of Environmental Accuuntability 
<;,5, EPA Region 4 
61 l<'ors;yth Street 
Atlanta. Georgia 30303 

" r~-

By: Date: 

Patricia A Bullock 

Regional Hearing Clerk 

U ,S, EPA Region 4 

61 Forsyth Street 

Atlanta, GA 30303 

(404) 562-9511 

9 
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